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CHIEF REGISTRAR’S CIRCULAR NO. 1 OF 2017

RESTITUTION OF LAND RIGHTS ACT, 1994 (ACT NO. 22 OF 1994)

Application of this Circular and withdrawal of CRC 18 of 2014

The provisions in respect of transfer duty as contained in paragraph 3.4 in
CRC 18 of 2014 are out-dated. CRC 18 of 2014 is therefore withdrawn and
substituted with this Circular. CRC 2 of 1995 that was previously withdrawn by
CRC 18 of 2014 remains withdrawn.

Commencement and Purpose of the Act
The Act came into operation on 2 December 1994.

The purpose of the Act is to provide for the restitution of rights in land to
persons or communities dispossessed of such rights after 19 June 1913 as a
result of past racially discriminatory laws or practices; to establish a
Commission on Restitutiocn of Land Rights and a Land Claims Court; and to
provide for matters connected therewith.

Impact of certain provisions of the Act on deeds registration procedures

Vesting of land in the name of the State

Where, in terms of the Act, land is acquired or expropriated in order to be
restored or awarded to a claimant, such land vests in the State, which must
transfer it to a claimant (section 42A(1) of the Act).

The vesting of the land in the name of the State, as contemplated in section
42A of the Act, must be by means of the registration of :-
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3.1.21. A transfer by endorsement in terms of section 16 of the Deeds
Registries Act, 1937 (Act No. 47 of 1937); or

3.1.2.2. A Deed of Transfer in terms of section 31 of Act 47 No. of 1937
(Form G).
3.2 Registration of land in the name of a claimant

3.2.1 Land that has vested in the State (item 3.1.1 above), must be transferred to

the claimant by means of a conventional deed of transfer or by means of a
deed of grant.

3.3. Certain laws not applicable in respect of land restored or awarded

3.3.1. The laws governing the subdivision of agricultural land shall not apply in
respect of any subdivision undertaken in order to restore or award land to
any claimant in terms of the Act (section 42B(1)).

o Examiners must ensure that reference is made on the diagram that the
laws governing the subdivision of agricultural land are not applicable.

3.3.2.  Section 42B(2) determines that the laws governing the establishment of
townships shall not apply to land restored or awarded to any claimant in

terms of the Act, as long as that land is predominantly occupied by that
claimant.

* An exemption from complying with the provisions of the above legislation
can only be granted upon the lodgement of proof to the effect that the
relevant land is predominantly occupied by that claimant. A letter by the
Chief Director: Restitution Support or by the Regional Land Claims
Commissioner is sufficient in this regard.

3.4. Transfer duty

In terms of section 42A(2) of the Act, read with Section 9 (1) (n) of the
Transfer Duty Act No. 40 of 1949, registrations of transfer of land in terms
of the Act are exempt from Transfer duty and may be registered without the
need to lodge a transfer duty receipt or an exemption certificate from
South African Revenue Services, (in this regard see the Directive issued by

SARS dated 14 January 1999, referenced 2/2/1, as well as CRC 14 of
2000).



3.5. Registration Fees

Only transfers in terms of section 42A of the Act are automatically exempt
from registration fees. In respect other transfers, unless a directive referred
to in section 42(2) of the Act is lodged with the particular transfer of land or
a right in land, registrafion fees are payable.
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TRANSFER DUTY: EXEMPTIONS FROM PAYMENT OF TRANSFER
DUTY FOR LAND REFORM PROJECTS

dt 15 hereby confirmed that the undermentionad Land Reform Projects whan
tenderad for registration in the Deseds Officas in order io give efiact to the
provisions of the differant Land Rsform Projecis noi have 1o be accompaniad

by a transizr duty examption recaipt issued by Raceivaer's offices

SECTIONS IN LAND REFORM LEGISLATION REFERRING TO
EXEMPTION FROM TRARNSFER DUTY
Land reform legislation has been scruiinized and the following sactions

refarring to exemption from transfer duty have baen identified:

RESTITUTION OF LAND RIGHTS ACT (ACT NO. 22 OF 1984},
Section 42 - Transfer duty and is=s—

(1) The Minister may direct that any ransier duty or other fess
payable by a ciaimant in respect of any iransfar of !aw in
land in terms of this Act shall be deirayed in jull or in par 7rom monsy
appropriated by Pariizment for that purposs.

(2) The Minister may, in consultation with the Ministsr af Finance, diract
" that no transier duty, siamp duty or other fezs conizmpiaied in subsaction
(1) shall be paid in raspact of 2 pariicular transfar_undar this Act
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Saction 424 Registration of land in name of claimant

(1) Where, in terms of this Act, the Court orders the State o acquirs or
expropriate land in order to restore or award the land io a claimani,
the claimant shall become ownsr thereof on the date of such acguisition
or expropriation.

(2) No duty, fes or other charge is payable in respect of any registration in
iarms of subsaction (1).

Saction 420 — Powers of Minisiar in case of waiver of rights to ralief

if the Minister is satisfied that the claimant is entitle o resiitution of a right in
land, and that persons has eniered inic a agresment in terms of which he or
she has waived any or all of his or her rights to rafiel under this Act, ihe
Ministar may, after consultation with the Commission and or such conditions
as he or she may datermine-

() award to the claimant land, a portion of land or any other right in land and,
where nacassary, acquire such land, portion of land or other right in
land; or

(b) pay compensation to such person: or

ic) make both an award and pay comp=ansation {0 such psrson.

Expenditure in connection with ths exerciss of the powsrs conierred by
subsaction (1) shall be defrayed from moneys appropriated by Parliameant for
that purpose.

.AND REFORNM (LABOUR TENANTS) ACT, ACT NO. 3 OF 1996

Section 38({A) - Deads registraiion
Transfer duty shall not be payable in respect of the acaquisition of
land or a right in land in terms of this Act.

EXTENSION OF SECURITY OF TEIS_U'B;-;E ACT, ACT NO. 62 OF 1987
Saciion 4 Subsidies

(5) No transfer duty shall be payable in respect of any transaction for ine
acquisition of land in tarms of this saction or in raspect of any transaction
for the acouisition of land which is financed by a subsidy in tarms of this
section.

PROVISION OorF LAND AND ASSISTANCE ACT, ACT NO, 128 OF 1883
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SectionV Registration of ownershtp A ‘

{8) Section 17(1) and (2) of the Deads Registries Act, 1837 (Act No. 47 of
1837), shall not apply to and no transfer or stamp duty shall be payable
in respact of the-
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(z) transfsr of ownarship of land refarred fo in section 2(1); or

(b) acquisition of land or the right in land by any person contemplatad in
saction 10: Provided that saction 17(1) and (2) of the Dazds Ragisirias
Aci. 1837, shall apply in raspact of the acquisition of land coniemplated
in saction 10(1)(d)

UPGRADING OF LAND TENURE RIGHTS ACT, ACT_NO. 112 OF 1831
{AS AMENDED BY ACT 34 OF 1295)

Chapter 1

2(bj No transfer duty, stamp duty or other faes shall bs payabls in respect of
any such enirias and endorsemanis.

(8) Sactions 17(1) and (2) of the Daads Act shall not apply to and no transfer
duty or stamp duty shall be payable in respact of the fransier of
ownership of any erf or piece of land in ferms of this saction.

LAND TITLES ADJUSTMENT ACT, ACT NO 111 OF 19E3

- Saction 10(6)

If a_dirsction was publishad undsr seciion 5(7), the commissionar shall cause

tha land, share of poriion concarnad to-b="transiarrad o the parson antitisd
tharato and such land, share of portion shall, subjaci 1o the provisions of this
Act, ba ragisterad in terms of the Deads Registry Act, 1837 (Act No. 47 of
1837), and shall b exampiad from the paymeni of fransfer duty, stamp duty
or other fz2as.

:'\TRANSFER AND DISTRIBUTION OF CERTAIN STATE LAND ACT, ACT
NO 118 OF 1883

Section 15 — Dutias of tha Diractor Gzneral

(10) A transfer of land, or a share in or a portion of land, in terms of this
saction is exemptad from the payment of stamp duly and of ragisiration and
other fess.
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For COMMISSIONER FOR THE SOUTH AFRICAN REVENUE %ERV!CE



